
RESOLUTION NO._____________   DATE______________________________ 
 

A RESOLUTION OF THE SALT LAKE COUNTY COUNCIL APPROVING 
AND AUTHORIZING EXECUTION OF FUNDING AGREEMENT BETWEEN 
SALT LAKE COUNTY AND UTAH OPEN LANDS CONSERVATION 
ASSOCIATION TO FUND THE PURCHASE OF REAL PROPERTY 
 

 RECITALS 

A. The County and Utah Open Lands have jointly been working to acquire a parcel of 

undeveloped real property, known as Parcel No. 10-27-252-001, located in Emigration Canyon, 

approximately 7 miles northeast of Salt Lake City, on the east side of Salt Lake County at 

approximately 1304 N. Killyons Canyon, Emigration Canyon, Utah 84108 (the “Property”).  

B. On November 12, 2021, the Salt Lake County Open Space Advisory Board met to 

recommend that the County acquire the Property. 

C. Based upon that recommendation, Utah Open Space made an offer to purchase 

the Property from Vince and Karen Rogers (the “Rogers”) for $155,000 (“Purchase Price”), 

which was accepted by the Rogers.  

D. Utah Open Space has secured $80,000 to purchase the Property and the County 

needs to contribute the remaining $75,000 toward the Purchase Price to complete the transaction.  

E. In exchange for the County’s contribution, Utah Open Lands has agreed to 

convey the Property to the County.  

F. The County and Utah Open Lands have prepared a Funding Agreement 

memorializing the terms and conditions of their agreement.  

G. The County Council believes that the terms and conditions of the Agreement will 

contribute to the prosperity, moral well-being, peace, and comfort of Salt Lake County residents.  

NOW, THEREFORE, IT IS HEREBY RESOLVED by the Salt Lake County Council 

that the attached Agreement is approved in substantially the form attached hereto as Exhibit 1, 
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and that the Mayor is authorized to execute the same. 

 

 APPROVED and ADOPTED this ______ day of ____________, 2021. 

SALT LAKE COUNTY COUNCIL 
 

 
By:   _____________________________________ 

Steve DeBry, Chair 
 
ATTEST: 
 
_______________________________ 
Sherrie Swensen 
Salt Lake County Clerk 

 
 
Council Member Alvord voting  ______ 
Council Member Bradley voting  ______ 
Council Member Bradshaw voting  ______ 
Council Member DeBry voting   ______ 
Council Member Granato voting  ______ 
Council Member Winder-Newton voting ______ 
Council Member Snelgrove voting  ______ 
Council Member Stringham voting  ______ 
Council Member Theodore voting  ______ 

 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Timothy J. Bywater 
Deputy District Attorney 
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EXHIBIT 1 

(Funding Agreement) 
 



FUNDING AGREEMENT 
 Between  

SALT LAKE COUNTY 
And 

UTAH OPEN LAND CONSERVATION ASSOCIATION  
 

 THIS FUNDING AGREEMENT (“Agreement”) is made and entered into this _____ day 
of _________________, 2021, by the between SALT LAKE COUNTY, a body corporate and 
politic of the State of Utah (“County”) and UTAH OPEN LANDS CONSERVATION 
ASSOCIATION, a Utah non-profit corporation (“Utah Open Lands”).  County and Utah Open 
Lands are referred collectively to as the “Parties”. 

 
RECITALS 

 
A. The Parties are jointly working to acquire a parcel of undeveloped real property, 

known as Parcel No. 10-27-252-001, located in Emigration Canyon, approximately 7 miles 
northeast of Salt Lake City, on the east side of Salt Lake County at approximately 1304 N. Killyons 
Canyon, 84108 (the “Property”). 

 
B. The Parties have identified a means to acquire the Property, maintain it as open 

space, and protect it from development. 
 
C. Utah Open Lands has entered into an Agreement to Purchase Real Estate 

(“Purchase Agreement”) with the seller, who has agreed to sell the Property to Utah Open Lands 
for $155,000 (“Purchase Price”).  A copy of the Purchase Agreement is attached as Exhibit A.  

 
D. Utah Open Lands has secured $80,000 to purchase the Property and the County has 

agreed to fund the remaining $75,000.   
 

E. In exchange for the County’s $75,000 contribution to purchase the Property, Utah 
Open Lands has agreed to convey the Property to the County at closing. 

 
F. The Parties, wishing to memorialize their arrangement, enter into this Agreement. 

 
AGREEMENT 

 
 NOW, THEREFORE, in consideration of the promises contained herein and other good 
and valuable consideration, the receipt and legal sufficiency of which is hereby acknowledged, the 
Parties agree as follows: 
 
1. Conveyances and Deposits: 

Upon the terms and subject to the conditions set forth herein, Utah Open Lands will deliver 
or cause to be delivered $80,000 of the Purchase Price into escrow, and the County hereby agrees 
to deliver or cause to be delivered $75,000 of the Purchase Price into escrow.  Upon closing, the 
escrow agent will cause a Special Warranty Deed to be recorded conveying the Property to the 
County and to disperse the funds held in escrow as set forth in a closing statement approved by the 
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Parties.  
 
2. Consideration 

The Parties agree that the County’s $75,000 contribution toward the Purchase Price of the 
Property constitutes adequate consideration for Utah Open Lands to convey the Property to the 
County.   
 
3. Duration and Termination 

 This Agreement shall take effect upon execution and terminate upon the performance by 
the parties of all the obligations described herein.  The parties intend that their respective delivery 
of funds to the escrow agent shall be accomplished as soon as possible.  This Agreement shall 
terminate upon the Parties performing their respective obligations described herein, namely each 
Party depositing its share of the Purchase Price into escrow, the funds being distributed to the seller 
pursuant to the closing statement, and when a Special Warranty Deed conveying the Property to 
the County is recorded.   

 
4. General Provisions. The following provisions are also integral parts of this Agreement: 
 
 (a) Binding Agreement. This Agreement shall be binding upon and shall inure to the 
benefit of the successors and assigns of the respective parties hereto. 
 
 (b) Captions. The headings used in this Agreement are inserted for reference purposes 
only and shall not be deemed to define, limit, extend, describe, or affect in any way the meaning, 
scope or interpretation of any of the terms or provisions of this Agreement or the intent hereof. 
 
 (c) Counterparts. This Agreement may be signed in any number of counterparts with 
the same effect as if the signatures upon any counterpart were upon the same instrument. All signed 
counterparts shall be deemed to be one original. 
 
 (d) Severability. The provisions of this Agreement are severable, and should any 
provision hereof be void, voidable, unenforceable or invalid, such void, voidable, unenforceable, 
or invalid provision shall not affect the other provisions of this Agreement. 
 
 (e) Waiver of Breach. Any waiver by either party of any breach of any kind or character 
whatsoever by the other, whether such be direct or implied, shall not be construed as a continuing 
waiver of or consent to any subsequent breach of this Agreement. 
 
 (f) Cumulative Remedies. The rights and remedies of the parties hereto shall be 
construed cumulatively, and none of such rights and remedies shall be exclusive of, or in lieu or 
limitation of, any other right, remedy, or priority allowed by law. 
 
 (g) Amendment. This Agreement may not be modified except by an instrument in 
writing signed by the parties hereto.   
 
 (h) Time of Essence. Time is the essence in this Agreement. 
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 (i) Interpretation. This Agreement shall be interpreted, construed, and enforced 
according to the substantive laws of the state of Utah. 
 
 (j) Notice. Any notice or other communication required or permitted to be given 
hereunder shall be deemed to have been received (a) upon personal delivery or actual receipt 
thereof or (b) within three (3) days after such notice is deposited in the United States mail, certified 
mail postage prepaid and addressed to the parties at their respective addresses.   
 
 (k) Exhibits and Recitals.  The Recitals set forth above and all exhibits to this 
Agreement are incorporated herein to the same extent as if such items were set forth herein in their 
entirety within the body of this Agreement. 
 

(l) Governmental Immunity.  The Parties understand that the County is a governmental 
entity under the Governmental Immunity Act, UTAH CODE ANN. § 63G-7-101, et seq. (the 
“Immunity Act”). Consistent with the terms of the Immunity Act, the Parties agree that each party 
is responsible and liable for any wrongful or negligent acts which it commits or which are 
committed by its agents, officials, or employees. The County does not waive any defenses or limits 
of liability otherwise available under the Immunity Act and all other applicable law, and the 
County maintains all privileges, immunities, and other rights granted by the Immunity Act and all 
other applicable law.   

 
(m) Ethical Standards. The parties hereto represent that they have not: (a) provided an 

illegal gift or payoff to any  officer or employee, or former  officer or employee, or to any relative 
or business entity of an officer or employee, or relative or business entity of a former officer or 
employee of the other party hereto; (b) retained any person to solicit or secure this Agreement 
upon any contract, agreement or understanding for a commission, percentage, brokerage or 
contingent fee, other than bona fide employees of bona fide commercial agencies established for 
the purpose of securing business; (c) breached any of the ethical standards set forth in State statute 
or County’s Ethics, Gifts and Honoraria ordinance (Chapter 2.07, SALT LAKE COUNTY CODE OF 
ORDINANCES [2001]); or (d) knowingly influenced, and hereby promise that they will not 
knowingly influence, any officer or employee or former officer or employee to breach any of the 
ethical standards set forth in State statute or County ordinances. 

 
IN WITNESS WHEREOF, the parties have subscribed their names and seals the day and 

year first above written. 
 
       
 
 
 
 

[SIGNATURES ON THE FOLLOWING PAGE] 
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SALT LAKE COUNTY 

By _________________________________ 
    Mayor Jennifer Wilson or Designee 

Approved as to Form and Legality: 

By ________________________________ 
   Timothy J. Bywater 
 Deputy District Attorney 

[Additional Signatures on Following Page] 

UTAH OPEN LAND ASSCOCIATION 

By ________________________________ 
          Executive Director or Designee 



 

 

Exhibit A 

(Real Estate Purchase Agreement) 
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