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Right of Way Vacation Summary and Recommendation

Public Body: Salt Lake County Council Meeting Date: March 5, 2019

Property Address: Approximately 496 W 13490 S

Request: Vacate a portion of an un-used right of way that had been deeded to the County by the Utah
Department of Transportation in 1945.

Planning Staff Recommendation: Approval of the vacation

Applicant Name: Mike Timothy on behalf of the Utah Department of Transportation

PROJECT DESCRIPTION

In 1945, a perpetual right of way was deeded to Salt Lake County from the Utah Department of Transportation.
According to the deed, the right of way the intention was to “donate said right-of-way to said Salt Lake County
for the use of the public as a highway.” The right of way in question was never used or developed as a public
street, but still shows as an incumbrance to the title of the underlying parcel, which is currently owned by UDOT.
UDOT is looking to surplus the property to be developed by a private developer and has requested this right of
way be vacated to facilitate the proposed development. Although the property is currently within the Draper
city boundaries, the deed was specific to Salt Lake County and never transferred to the city, so action by the
County is necessary to vacate the right of way.

PLANNING STAFF ANALYSIS

Applicable ordinances are:

County Code 14.48.050 "No action shall be taken on any petition to vacate a street until the county real estate
section identifies and verifies the specific manner in which the county acquired its interest in the street and the
attorney determines the legal interest of the county in the street.”

County Code 14.48.060 "Each petition shall be evaluated in terms of the current use of the street and the need
in the foreseeable future for its use as a public street or for any other public purpose. If such need exists or may
exist in the foreseeable future, the petition shall be denied."

Utah Code 17-27a-609.5(3) "The legislative body may adopt an ordinance granting a petition to vacate some or
all of a public street, right-of-way, or easement if the legislative body finds that:

(a) good cause exists for the vacation; and

(b) neither the public interest nor any person will be materially injured by the vacation."

PLANNING STAFF RECOMMENDATION

The analyses required above have been conducted (see attached), and we recommend approval of the request
to vacate.
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February 27, 2019
Re: Utah Department of Transportation Petition to Vacate Right-of-Way Interest

To Whom it May Concern:

The Petition to Vacate a Street, File # 30863, appears to be in order. Salt Lake County
apparently acquired an interest in a perpetual right of way for the use of the public as a highway
through a Right-of-Way Deed dated November 10, 1943. This deed was accepted by the Salt
Lake County Board of County Commissioners on July 3, 1944, and it was recorded on April 23,
1945 in the Salt Lake County Recorder’s Office. This right-of-way interest is located on the
property currently owned by the State of Utah, by and through the Utah Department of
Transportation.

It appears from reviewing aerial photographs of the area that there are no public roads in
use within this right-of-way. Any vacation of this right of way should exempt existing public
easements, rights-of-way, or other public uses of the area.

It is my opinion that any verified interest acquired by the County as determined by the
County Real Estate Section that has not been previously legally conveyed away may be vacated
pursuant to the provisions of Chapter 14.48 of the Salt Lake County Code of Ordinances.

Sincerely,

T \(" ., = __ Digitally signed by Robert Preston
=< C ;éwh/v@r- [5G Date: 2019.02.27 09:33:28 -07°00"

R. Christopher Preston
Senior Attorney
Salt Lake County District Attorney’s Office

35 East 500 South, Salt Lake City, UT 84111
Telephone 385.468.7700 - Fax 385.468.7800 - www.districtattorney.slco.org



SALT LAKE COUNTY ORDINANCE
ORDINANCE NO: Date:
STREET VACATION
AN ORDINANCE VACATING A RIGHT-OF-WAY INTEREST FOR THE
USE OF A PUBLIC AS A HIGHWAY DONATED TO SALT LAKE
COUNTY BY THE STATE OF UTAH
The County Legislative Body of Salt Lake County ordains as follows:

SECTION 1. (1) A right-of-way interest for the use of the public as a highway
donated to Salt Lake County by the State of Utah in 1945 through a Right of Way Deed,
located at approximately 14425 South Bitterbrush Lane, 855 West 12300 South, and 496
West 13490 South, Draper, Utah, also identified as Parcel Nos. 33-02-200-0017, 33-02-
400-005, and 33-01-102-003, which is more fully described in Exhibit "A" and
incorporated herein by reference, is hereby vacated.

(2) The purpose of the vacation is to accommodate the request of the Utah
Department of Transportation, the underlying property owner, to remove the
encumbrance upon the land created by the Right-of Way Deed, the need for which road
no longer exists due to the existing surface street and freeway system in Salt Lake
County.

(3) This ordinance is based upon a determination by the County Legislative Body
following a public hearing on March 5, 2019, that due and proper notice of the hearing to
vacate the road was duly given according to law; that no objection was made to the
proposed vacation; that good cause exists for the vacation; that neither the public interest

nor any person will be materially injured by the vacation; that fair and adequate



consideration has been provided; and that the County has no present or foreseeable future
public need for the road, or for any other public purpose.

(4) All right, title and interest in and to the right-of-way being vacated is to revert,
by operation of state law and county ordinances, to the underlying property owners.

(5) This ordinance shall have no force or effect to impair any other existing
easements or rights-of-way for public utilities, public franchises, irrigation, storm
drainage, or other such easements, as presently exist under, over, or upon the vacated
portions of said easement, or as are or may be shown on the official plats and records of
the County.

(6) The Salt Lake County Recorder is hereby directed to record this ordinance and
make the necessary changes on the official plats and records of the County to reflect said
ordinance.

SECTION II. This ordinance shall become effective 15 days after its passage and
upon at least one publication of the ordinance or a summary of the ordinance in a

newspaper published and having general circulation in Salt Lake County.

APPROVED and ADOPTED this __ day of ,2019.
SALT LAKE COUNTY
By
Richard Snelgrove
ATTEST:
Salt Lake County Clerk



APPROVED AS TO FORM

By

Deputy District Attorney

Vetoed and dated this day of ,2019.

Mayor Jennifer Wilson or Designee

(Complete as Applicable)
Veto override: Yes  No _ Date:

Ordinance published in newspaper: Date:
Effective date of ordinance:

ORDINANCE HISTORY

Council Member Bradley voting
Council Member Bradshaw voting
Council Member Burdick voting
Council Member DeBry voting
Council Member Granato voting
Council Member Jensen voting
Council Member Newton voting
Council Member Snelgrove voting
Council Member Ghorbani voting
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RIGHT-OF-WAY DEED Nog - 216-3840
. STATE QOF UTAH T grantor®
of . I Salt‘l(’,‘k. . N o, Comty of Sall Lake, State of Uiah,

herchy Quit-Clain to Salt Lake County, grantec, for Uie sum of . ONE DOLLAR AVD OTHER
... VALUABLE CONSIDERATIONS = ... .Dullurs, a perpefuals right-of-way

over and across {he following deseribed tract of land in Sali Lake Countly, State of Utah:

Beginnipg at a point which is West 1320 feet and North 650 feet from the
Southeest corner of Section 2, Township 4 South, Range 1 West, Salt Lake
Base and Meridien, which point the intersection of grantor's property line
with the Southeast right of way line of the Denver & Rio Grande Western
Reilroad; thence South along sald property line 260 feet to a point on

e curve of the East side of a 6 foot wide road, the vertex of which bears
South 79° East 1284 feet; thence Northeasterly around curve to the right
4,00 feet to the point of tangency; thence running parallel to and 66 feet
from the Denver and Rio Bmande Western Railroad's Southeast right of wey
1ine North 28° 29! East 4880 feet to & point on Grantor's North property
line; thence West along said North 1ine 75,08 feet to a point on the
Denver end Rio Grande Western Reilroad's Southeast right of way llne;
thence along said right of way line South 28° 29' West 5000 feet to the
point of beginning.

it being the intention of said party of the first part to donale said right-of-way to said
Salt Lake Counly for the use of the public as a highway.
WITNESS, the hand....of said grantors, S G oY OF e JT ORI e

A. 1. one thousand ninc hundred and.foRby. thce

Signed in the presenge ‘ofs EORIOE § 1N L 0 L ¢ HIPEN
/ r‘,". . . ‘\' - ) g { ) Y
et RS L ¢ woes) s%i}&..,. {M}.:.‘,.!;z:..’ v f(’ /7 Wr:w{/_
STATE OF UTAI, hateman,. Mi:h.stase. Dosad-of-Gorreetl ons
5. oY
County of Salt Lake, . bbb SRS SRS
On the.... bl o0y Of ... HOXLBEL o wnbe Do one thousand nine hundred
and Toebky threg , personally appeared hefore me
FTTT LT X AN R+ G 14 B 1 A gy
“""‘\l".'u
{he signers of the above instruments, whe duly ackuowleged to me that %heg\;e:'
. R
_same, - ]
-
N N 5 - 4 5
My Commission espires.... . . C,/

This is to certify that Salt Lake County, the pariy of the second part in the above

ac}ggg&s,;h{a right-of-way conveyed by said i I
g '
o

ATTURNEY Lt HERAL el ‘

instrument, acting in accordance with a resolution of its Board of County Commissioners,
adopted the 4 M day of A D 194 54 | hereby
ROVED AL ) o
GROVi:k A (L3, - By
//‘) / 4 Chairman of the Board of County
ol ﬁ f . EE :
OE Commissioners of Salt Lake County. °
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